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• Current market study to assess need and viability of facility (This is only addressed in 
the Young feasibility study Appendix C - which is not current and possibly not feasible in 
this economy.)

• Public access to the waterfront -not addressed. In fact, Figure 7, Proposed Habitats, 
shows a red line representing a structure that would block public access to the shoreline.

• Potential for conversion of the site to another use based on non-viability of facility or 
lack of need - not addressed.

1.1.3 Objectives of the Project sponsor

• Gaia Holistic Circle form of treatment/lifestyle to be described (This is only addressed 
in the Young feasibility study Appendix C.)

1.1.4 Benefits of the Project

• Benefits are addressed from the perspective of the developer, not the community, as 
directed by the Scoping document. Insufficiently addressed.

• The only community benefits discussed are the espoused economic benefits. What are 
the potential social benefits to the community? In what ways does the proposed project 
enhance the historic character of the community? What are the environmental benefits? 
How is this project going to enhance the quality of life of the people who live in East 
Marion? (p.8) Insufficiently addressed..

1.2 Location and Site Conditions
• “Using appropriate mapping and/or tables, describe location of site, in terms of adjacent/
nearby significant properties, zoning and service districts, available services, etc.” - not ad-
dressed. The size of other commercial enterprises in East Marion also should be included.

• “The existing conditions of the site in terms of bulkheads, mean high water, mean low water, 
site survey, structures, vegetative cover shall be provided as an overall background of existing 
site conditions.” Not addressed.

• “A summary of subsurface conditions and features, suspected contamination on the site and 
in the area proposed for development, as well as remediation initiatives.” The Phase II Ex-
panded EAS/UST Closure Report by Long Shore Environmental Report (Appendix L) shows 
leaching structures contaminated with copper and zinc. Still needed (as noted on page 38 of 
DEIS) is a UST Closure Report in regard to analysis of STARS target compounds for the DEC.

• The adverse impact of bottom sediments within underground leaching structures would rep-
resent a violation of the USEPA UTC Program. See page 30 of DEIS.

1.3 Project Design and Layout
1.3.1 Overall Site Layout

• “Use/Design Description. Address breakdown of use areas from a structural stand-
point. Indicate if the patio will be covered. Describe any retail activities on site (sale 
items, access to the public)” - not addressed. For example, there is no loading dock 
shown in the DEIS.

• “Architecture. The architecture, height, and appearance of structures shall be identi-
fied” - not addressed. 

• “LEED. Details on the LEED green building certification being sought for this project.” 
Not addressed.

• “Regulations. ADA compliance features and FEMA Flood Plain development compli-
ance as related to structural improvements; indicate requirements, design parameters 
and proposed design, indicate first floor elevations of buildings required and proposed” 
– not addressed. For example, the base flood elevation with Zone AE as per the FEMA 
map is 9 feet above mean sea level. This would place the height of the first floor at 
10-feet or more. How would the 2-story building come under 35-feet in height? If a sub-
grade garage is used, how would it conform to FEMA regulations?
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1.3.2 Grading and Drainage

• There is a diagram of a drainage plan in Appendix B, but there is no discussion of 
storm water and erosion control or compliance with regulations as required. How will 
excessive rain, storms and hurricanes affect the site?

• Is an annual inspection (p. 15 of DEIS) of drainage structures sufficient?

• How will pavement for 189 parking spaces and driveways affect grading and drainage?

1.3.3 Access, Road System and Parking

• The DEIS Executive Summary states access driveways have been reduced from three 
to two. In this section (p. 8) it says there are to be three access points on Shipyard Lane. 
Which is it?

• There are no internal road system or traffic circulation indicators in Appendix B.

• Congestion and conditions on Shipyard Lane, the access road, are not addressed.

1.3.4 Sanitary Disposal and Water supply

• “Utilities. The sizes and locations of all utilities shall be described along with status of 
future possible connection.” - not addressed except for waste treatment system in Ap-
pendix K.

• Sanitary Disposal and Water Supply

• The applicant proposed to mitigate the effects of the higher than allowed water usage 
by installing a Cromaglass wastewater treatment system which would treat sewage on 
site. The applicant claims that this system will be noiseless and odorless. We are not told, 
however, how often the sludge which collects in these tanks would have to be pumped 
out and what the effect of that pumping on the neighbors would be.

• Even more worrisome than the sludge pumping, however, is the fact that while the 
Cromaglass system may alleviate some water quality concerns, it does absolutely noth-
ing to allay our fears about the quantity of water this proposed development would pump 
in and discharge into a fragile and already nearly saturated area.”

• The Preliminary Draft Scope for the Draft Environmental Impact Statement requires 
that the applicant address the “change in hydrology of the site in terms of quantity of 
recharge under existing and future conditions” as well as “issues regarding increased 
water table elevations” and “potential to increase flooding in the area.” None of these 
issues have been addressed and are of vital interest to us.

• In the last decade many of the vacant lots in Marion Manor have been developed. In-
herent in this residential development of single family homes has been the cutting down 
of the second growth stands that were there even just six or seven years ago. These 
wooded lots used to absorb a lot of rainwater and the trees prevented runoff. Now, 
instead of wooded lots we have houses connected to SCWA water supply, and all of us 
have experienced more basement flooding and increased street flooding. 

• This has happened with just the addition of about 20 single family homes. What is 
going to happen if a behemoth development cuts down almost every tree on the adjoin-
ing 18 acres, and then starts pumping in 15,000 gallons a day of water that the earth is 
supposed to absorb? This is a recipe for disaster and there are no answers in this DEIS.

• The applicant proposes to move in great quantities of earth in order to bring the ground 
level higher above the water table. Almost all existing vegetation with its deep root sys-
tem would be removed. “Hay bales” and “temporary plantings” are proposed as mitigating 
measures. It would take years for the newly planted landscaping to develop a root system 
strong enough to hold the soil in place. In the meantime, the roads, the neighbors and the 
bay will be dealing with not only rising water tables but also increased silt runoff.

• One mitigation measure that the applicant proposes is in the preferred alternative plan –  a 
subsurface parking garage in order to minimize the paved surfaces on the property. How-
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ever, no where in the DEIS is the feasibility of a parking garage below the water table 
discussed, nor the additional adverse impact that such a submerged structure might 
have on the water table itself. Parking garages are not generally built below water level, 
so obviously if this one is going to be built below the water line, precautions and special 
measures must be necessary to prevent flooding. The applicant presents this measure 
as if it were an everyday occurrence. 

1.3.5 Site Landscaping and Lighting

• Compliance with dark skies - not addressed.

1.3.6 Open Space

• “Amenities. Describe all amenities on site including outdoor use, tennis courts, arena, 
playgrounds, use of beach and limits on off-site use of facilities, etc.” - not addressed.

1.4 Construction and Operation
1.4.1 Construction

• “Demolition of existing buildings and steps to protect neighborhood properties”– not 
addressed.

• “Remediation based on Phase I/II ESA” -not addressed. For example, who will su-
pervise demolition and the correct disposal and remediation of contaminants and toxic 
wastes on site?

• Construction schedule does not specify days of the week nor are Town code restric-
tions of nuisance activities and compliance addressed.

• Hours of operation -Noted in several places to be from 7 a.m. to 7 p.m. How will this be 
regulated and enforced?

• Evaluation of protection of workers and worker safety during construction - not ad-
dressed.

• Need to modify overhanging trees on Shipyard Lane - not addressed.

• Dredging and bulkhead project details - not addressed.

1.4.2 Operation

• There are 21 bullets in the Scope and NONE of those issues are addressed in the 
DEIS summary.

• In the property description in the Scope document there is a description of “a large 
man made pond, containing a landscaped island, several recreational bridges and 
wooden decks.” There is no mention of “floating stage” for theater, music and other en-
tertainment. This has been added in the DEIS, Shizen Feasibility Study page 4 and again 
on page 15 the Shizen Feasibility Study mentions evening activities including music.

• Under the heading “Other Activities” section on page 21 it states, “In the center of the 
pond is a floating theater that is the stage for performances … in addition to the the-
ater, other entertainment will be brought in on a periodic basis and may perform in this 
location.”  Further on the same page it states, “There will be entertainment every evening 
including live music.”  Also on page 21 it states, “When not in use it [outdoor theater] is 
simply a peaceful place to be.” This gives the impression that it will not be a peaceful 
place when used for entertainment.  They also mention artists who perform at Shizen 
will have their music CDs sold in the on premises retail store. (p. 22). The DEIS states 
that the development is a “destination spa retreat” and, “the nature of this use would not 
be expected to be a significant source of noise,” The DEIS further states, “according to 
the applicant, there would be no outdoor events that would have a noise impact on the 
neighborhood.”  East Marion residents have had lots of experience with outdoor music, 
as is known and documented by many police reports of neighbor’s complaints about the 
Blue Dolphin where outdoor music and entertainment can be heard for up to one mile 
from the source.  In addition, live music from Claudio’s can be heard all the way across 
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the Bay to Shelter Island.  Outdoor entertainment emanating from the location of Shi-
zen Hotel Center will most likely be heard not only across the water to Shelter Island, 
but within a one mile radius of the facility.  This is most definitely a significant source of 
noise.

• In the Executive Summary under Mitigation Measures the Noise section states, “as 
no significant noise impacts would result, no mitigation is proposed.”  How have they 
determined that there would be no significant noise?  Has it been measured?  Have 
they documented an instance where amplified music was played and could not be heard 
by the neighbors?  There are no grounds and no proof of the statement, “no significant 
noise impacts would result.”

• The Scoping document asked the applicant to specify (p.10-11 under heading: Opera-
tion), seasons of use, intensity of use, whether the site would be open to special events 
such as weddings, conferences or catering events.  This request was not answered.  In 
addition they were to indicate activities such as, “outdoor parties, placement and use of 
loudspeakers, concerts or special events including frequency, location, time periods and 
schedule.” This request was not answered.

1.5 Permits and Approvals Required
• “Indicate the filing date and status of submissions to the lead and involved agencies” - not 
addressed.

•The fact that a Coastal Erosion Hazard permit is required is missing from the document.

• The application for a sewage disposal permit to the Suffolk County Department of Health 
Services is deficient. In section 4, number 2 of the application it states the property is not in a 
Coastal Erosion Hazard area, which is incorrect.

• There is no application/request for the required Reduction/Waiver of Minimum Separation 
Distances. Exhibit I is missing.

2.0 Natural Environmental Resources
2.1 Soils and Topography

2.1.1 Existing Conditions

• Constraints in terms of depth of groundwater - not addressed.

2.1.2 Anticipated Impacts

• “Impact on surrounding properties of completely re-sculpting the existing topography 
and creating of two large hills” - not addresed.

2.1.3 Proposed Mitigation

• “Mitigation in terms of soil remediation, erosion control, retention of soils, fugitive dust 
and related impacts” - not addressed.

2.2 Water Resources
2.2.1 Existing Conditions

2.2.2 Anticipated Impacts

• Consistency of proposed project with Non Point Source Management Handbook is to 
be evaluated. The handbook calls for limited removal of natural vegetation and creation 
of lawn areas. Currently, 15.3 acres of the overall 18.27 acres are naturally vegetated. 
Upon implementation there will be only 2.03 acres with natural vegetation and intertidal 
beach. How can this be called limited removal of natural vegetation? 

• Non-Point Source Management Handbook calls for minimum grade changes and site 
clearing. The proposed project calls for steep incline in northeast corner of the property 
- from 9' to 16' creating a waterfall. This is inconsistent with existing grades.
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• Marina and boat pollution (DEIS p. 160) Does this mean overnight and live-aboards 
will not be permitted?

• “Nitrogen budget for site (considering all potential sources of nitrogen) shall be deter-
mined using mass balance modeling methods–  not addressed.

• If existing buildings are to be removed (DEIS p. 168) why is new structure not required 
to observe the 75' setback required by Environmental Conservation Law Article 25?

• “Impact of flood on sanitary system function, generator function, and restaurant/hotel/
cottage evacuation”–  not addressed.

• Table 5 in Section 4.2.1 lists projected water usage. 

• How did the applicant come up with the difference between restaurant seats which 
generate 30 gals per seat water usage and cafeteria seats which seem to use only 2.5 
gallons per seat, which is barely enough for a person to wash his/her hands and use a 
low-flush toilet once. What are these cafeteria seats? Are they served by food automats 
that are stocked with prefabricated wrapped snacks?

• Look at the 46 showers in the bath house. The generally accepted water usage for a 
shower is 12.5 gallons per shower. Why are these listed at 5 gallons and is each shower 
meant to be used by only one guest per day?

• The figure for the boat slips is actually laughable. If you have ever watched a boat 
owner hose off his beloved craft for 20 minutes when he brings it into the marina, you 
will realize that allocating only 10 gallons per slip means that it takes less water to wash 
off a boat than it does for a person to shower. Indeed, any use of toilets or showers by 
marina visitors seems to have been omitted.

• Also questionable is the idea that a facility this large will operate without any laundry 
facilities. While indeed the applicant may promise at this point in the permitting process 
not to do laundry on site, how would this provision ever be enforced? What is to stop this 
owner or a subsequent one from installing washers and dryers?

• We believe that actual water usage would be higher than the roughly 15,000 gallons 
per day that the applicant claims.

2.2.3 Proposed Mitigation

• What is the noise level of circulation pumps?

• What would prevent this or future owners from adding laundry facilities?

2.3 Ecology
2.3.1 Existing Conditions

2.3.2 Anticipated Impacts

• Impact of introducing freshwater habitat to area in which it does not exist naturally - 
not addressed.

• Impact of loss of approximately 87% of natural vegetation and 72% increase in struc-
tures and paving and structures on the ecology of the site - incompletely addressed

• See p.14 of Scope. All items from 4th bullet to next to last are not addressed in DEIS. 

2.3.3 Proposed Mitigation

• “Mitigation measures to reduce potential impacts shall be identified and method of 
implementation determined.” This project proposes such wide scale disturbance to the 
site that mitigation to reduce impacts don’t even seem to apply.

• “Details on erosion control to protect ecology shall be included” - not addressed.

• The proposal does not conform to the Peconic Estuary Program’s goals of maintaining 
current linear feet of natural shoreline and over the next 15 years reducing hardening 
structure by 5 percent, measured by the percent change of natural vs. hardened shore-
line through GPS mapping.
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• The planned revetment plus the jetty on the east side of the marina inlet will starve 
beaches to the west.

• The inlet to the marina experience constant wave action which will require constant 
maintenance to keep it open.

3.0 Human Environmental Resources
3.1 Transportation

3.1.1 Existing Conditions

• Traffic Study conducted by Dunn Engineering submitted three weeks late, earlier study 
does not include Sunday data, one of the busiest days of local traffic and additional 
Cross Sound Ferry traffic which affect both the Main Road and Shipyard Lane.

• What is the width of Shipyard Lane (is it full 2 lane widths?) NYS Route 25 shoulders 
are 8-10 feet and are not available as turn lanes, currently used as bike lanes with sig-
nage as such.

• Traffic volumes. Does not indicate volume of cars on Shipyard and Gillette. Should 
include seasonal data. Turning times -signal at intersections not the number of cars 

• The summary of the traffic study says there are “several” homes on Shipyard Lane. 
There are over 20 homes on Shipyard Lane and 30 in Summit Estates (which is not yet 
fully built-out) Their only access to Route 25 is through Shipyard Lane.

• Golf Lane, directly opposite Shipyard Lane, was excluded from the traffic study.

3.1.2 Anticipated Impact

• How wide would Shipyard Lane and Gillette Drive need to be to accommodate two 
formal, marked lanes of traffic?  How many trips are currently typical on these two side 
streets? How many trips would result with Shizen at the terminus?  What is the percent-
age of increase?

• Table 7 on page 223 includes no numbers to compare to current volume

• Trip generation - hypothesizes public transportation use of “hotel vans” but no support 
provided.

3.1.3 Proposed Mitigation

• The proposed widening of Shipyard Lane may encroach on private property and utility 
poles.

• The proposed widening of the Main Road will affect the bicycle lane.

3.2 Land and Water Use, Zoning and Plans
3.2.1 Existing Conditions

• The Town of Southold Zoning Code defines a transient motel “not to be construed to 
include a resort motel.” How does this qualify?

• The Zoning Code stipulates one guest unit per 4,000-square-feet of land with public wa-
ter and sewer. This plan also includes a restaurant, marina, manager’s residence, swimming 
pool and maintenance facility. It is not clear this is permitted under current zoning.

3.2.2 Anticipated Impacts

• Page 16 of Scope, last bullet on the page to first 5 bullets on page 17– not ad-
dressed.

• Subsurface parking indicated in the preferred alternative where the water table is 2.5 
feet below the surface is impractical and unprecedented in the area. DEIS gives no 
examples or specifications.

3.2.3 Proposed Mitigation

• This section (p. 251) includes no discussion of mitigation measures.
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3.3 Community Facilities and Services
3.3.1 Existing Conditions

3.3.2 Anticipated Impacts

3.3.3 Mitigation Measures

• There is no mention of handicapped facilities or accommodation.

• There is no mention of winter heating. What is the source of energy? Where will fuel be 
stored?

3.4 Aesthetic Resources and Community Character
3.4.1 Existing Conditions

• Disorganized in terms of aesthetics and community character. the point of view is of 
the developer and not of community. 

• Deals only with dilapidated site currently - no discussion of existing neighborhood 
character.

• What is zoning, lot size, density per acre of nearby properties? What are aesthetics of 
community? Consider Main Road typical homes, also Shipyard Lane homes. How does 
proposed project fit into these aesthetics/community character? 

• There is no discussion in the report of the ‘commercial’ uses currently in place in EM.  
These are, of course, Seps and Angel’s Deli. What are the respective sizes of these busi-
nesses compared to the size of Shizen? 

• What is the size of the ‘typical’ home in EM? How does this compare with the square-
footage of the built structures at Shizen? 

• Discuss the complete lack of barriers to the street (i.e. fences, hedges, etc.) in East 
Marion with the closed nature of the Shizen property, typified by the 20-foot-high 
planted berm and gated facility. 

• Compare the population of East Marion with the projected transient population of Shi-
zen on any weekend.  What is the projected population increase by percentage?

• Discuss the ‘open door’ atmosphere and personal recognition of neighbors that char-
acterizes East Marion. With the population increase that will be 100% composed of 
transients, how will this impact the character of East Marion?   Will kids be able to ride 
their bikes on their streets? Will neighbors be able to take quiet walks safely?

3.4.2 Anticipated Impacts

• There has been no consideration given to the existing, neighboring structures on the 
shoreline, or to the general architectural ambiance of existing buildings that characterize 
Southold Town in general. The new structure represents a significant deviation from the 
Cleaves Point community which occupies the site immediately to the west. The design 
approach in no way embraces or acknowledges the existing aesthetic of surrounding 
structures. The proposed main building embodies none of the qualities or characteristics 
of existing structures and in fact looks like a corporate headquarters. This does not in 
anyway reflect or embrace the rural nature of the area and a quality that we believe the 
Town is making an effort to protect. It flies in the face of all those characteristic aesthet-
ics. There has been no effort to use or incorporate the traditional building materials (wood, 
shingle, etc.) or the design approach which characterizes the Town. The large expanse of 
glass is visually jarring compared to the condos it abuts as well as other existing structures 
along the coastline. While it would no doubt afford those inside expansive views of the 
bay, it departs significantly from the existing ambiance of the coast and produces a hard 
edge visual that is inconsistent with the existing coastline. It selfishly provides those few 
transients inside with a lovely view at the expense of all users of the Bay. The neighbors 
will be confronted by this “corporate headquarters” aesthetic when they exit their homes. 
They as well as all residents on the street will be subjected to the increased traffic com-
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ing and going, which will contribute negatively to the community character of the area. The 
shoreline residents of Shelter Island will be subjected to a wall of glass that will, depending 
on the weather, either reflect the sun in a blinding strip, or appear a dark black stripe along 
the opposite shore. Interestingly, the main building has no aesthetic connection with the 
single/individual structures in its proposal. Not only does the main building fly in the face 
of local aesthetics, it bears no relationship to the other proposed buildings on the site.

• How can a large hotel and restaurant operation create “no significant adverse noise 
impacts”?

3.4.3 Proposed Mitigation

• The proposed public road alterations to accommodate additional traffic will also change 
the character of the area. These modifications are for the exclusive convenience of the 
proposed spa visitors and strike us as intrusive to the nature of the community in general. 

• “Non-business hours” are not specified

3.5 Historical and Archaeological Resources
3.5.1 Existing Conditions

3.5.2 Anticipated Impacts

3.5.3 Proposed Mitigation

• Correspondence from SHPO recommended close interval shovel testing of the area 
to provide data on the distribution of prehistoric materials across the site. There is no 
followup in the DEIS.

4.0 Other Required Sections
4.1 Construction Related Impacts

• Will construction activity be restricted to week days?

4.2 Cumulative Impacts - not addressed.

4.3 Adverse Impacts That Cannot Be Avoided
The applicant cites increased storm water runoff, increased water use and additional vehicle 
trips. These will have a permanent adverse effect on the hamlet of East Marion and can be 
avoided by not approving this project.

4.4 Irreversible and Irretrievable Commitment of Resources - Not addressed.

4.5 Growth Inducing Aspects - Not addressed.

5.0 Alternatives
5.1 No Action Alternative
5.2 Alternative Site Designs

• Why has there been no alternative offered other than those which are totally unacceptable to 
the community? Why not an alternative that is aligned with the priorities set forth in the LWRP 
(such as public access to the bay?) Why not an alternative that respects the history of the site 
and the aesthetics and character of the community? Why not an alternative which is compat-
ible with the population density of East Marion?

• The LWRP recommended use of this site as a public marina.

Preferred Alternative:
• The Preferred alternative design does NOT address the following issues:

• The plan’s parking – a sub-grade garage - could contaminate groundwater and the bay dur-
ing a storm or flood; the excavation could contaminate groundwater.

•The plan to remove separate cottages near the east property line is not addressed..
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• Alternative building locations to ensure FEMA compliance with less use of fill is not ad-
dressed.

• Page 297 notes the complex will generate 19 tons of garbage per month, yet the dumpster 
locations to reduce impact on neighboring properties are not addressed.

•The traffic generated will combine with hourly Cross Sound Ferry traffic estimated at 400 
cars per hour passing the intersection of Shipyard Lane and Route 25. This creates additional 
safety hazards for the community. This issue was not addressed.

• A winter heating source, a water heating source and a restaurant energy source for cooking 
have not been addressed.

• In the preferred alternative site plan the square-footage for the 114 motel units exceeds the 
30 percent allowance for site development.

• What is the setback from the basin wetlands for the east side cottage buildings?

• In conclusion, there is nothing in the proposed project or the preferred alternative site plans 
that is consistent with the waterfront character and visual quality of the community. Either pro-
posal would result in significant adverse impacts. This is an out-sized, commercial, 24/7 com-
plex that will add nothing but disturbance and irrevocable damage to the quality of life of our 
community. The goals of the LWRP include protecting sensitive coastal areas and maximizing 
public access to the waterfront. These proposals only address public access on a pay-as-you-
go basis. This site is one of the only areas in East Marion that would give residents access to 
the bay.


